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RE: Ex Parte Presentation of CO S ace Services LLC. in the Matter of the 1m I entation of
the Local Competition Provisions in the Telecommunications Act of 1996, CC Docket
No. 96-98

Dear Ms. Salas:

On August 16, 1999, Gabe Cole, President of CO Space Services, LLC. ("CO Space"),
and I met with Sarah Whitesell, legal advisor for Commissioner Tristani, concerning the above
referenced proceeding. Mr. Cole stated that CO Space has, and is continuing to add, secure
facilities that will house telecommunications, Internet, data processing, data storage and related
equipment. CO Space intends to provide its customers with access to all major network:..;
through either direct interconnection with providers or a fiber ring accessing incumbent and
competitive carrier facilities. Mr. Cole provided some information concerning CO Space and its
facilities, which is attached hereto.

During the meeting, we discussed CO Space's view that the Commission should find that
dark fiber is a national UNE. We emphasized that virtually every court and most state
commissions to decide the matter have concluded that dark fiber is a network element. We
stated that the opposite conclusion would be inconsistent with the well-accepted view that
network elements may include dead copper and other parts of the network that are not currently
in use.

We discussed that if the Commission finds that the local loop is a national UNE, it should
certainly consider the dark fiber portion of the loop to be so as well. Given customer demands,
more and more ofthe loop is becoming fiber, and thus over time more of the loop will be
inaccessible if the Commission does not find that dark fiber is a national UNE. Similarly, if the
Commission holds that the interoffice portion of the network is a national UNE, it should reach
the same determination with respect to the dark fiber in that portion.
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Mr. Cole explained that CO Space's business would be impaired without access to the
incumbent LECs' dark fiber, which is critical for CO Space to provision competitive collocation
and transport services to its customers. Alternative fiber providers' networks, to the extent they
exist, do not come close to replicating the ubiquitous fiber network of the incumbent LEC's fiber
network, particularly in the "last mile" between the incumbent LEC central office to the customer
premises where alternative sources of dark fiber or other alternatives are unavailable for the
fiberoptic bandwidth demanded by CO Space's customers.

If you have any questions concerning this filing, please contact me at (202) 857-6450.

Sincerely yours,

F·? ,,/ ~·"",,'1' )1/') .' ,.' Ilm/\ ./~ .//~L~
Alan G. Fishel
Counsel for CO Space Services, LLC.

Enclosures

cc: Janice M. Myles [Common Carrier Bureau, FCC 445 12th Street, S.W., Room 5-C327,
Washington, D.C. 20554] (w/encls.)(via messenger)

International Transcription Services [1231 20th Street, N.W., Washington, D.C. 20036]
(w/encls.) (via messenger)

Mr. G. Gabriel Cole
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